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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF ARKANSAS

AMERICAN ATHEISTS, INC.;

BETTY JO FERNAU;

CATHERINE SHOSHONE;

ROBERT BARRINGER; and

KAREN DEMPSEY, PLAINTIFFS

V. Case No. 4:19¢v17-KGB

STANLEY JASON RAPERT,
In his individual and official capacity, DEFENDANT

REPLY BRIEF IN SUPPORT OF PLAINTIFFS’ MOTION FOR
PRELIMINARY INJUNCTION

I. INTRODUCTION

The Defendant, in opposition to the Plaintiffs’ Motion for Preliminary Injunction, makes
an inventive argument that has no basis whatsoever in the law. Namely, that only executive
branch officials are bound by the First Amendment when it comes to speech on social media.
Equally inventive is the Defendant’s decision to base much of his argument on provably false
claims made in a declaration filed with this Court, which he conveniently (given his decision not
to appear at the hearing and be subject to cross-examination) labels “uncontroverted testimony,”
which relies on an unjustified shifting of the burden of proof in this proceeding.

I1. FACTS

The Defendant maintains multiple Twitter accounts and Facebook pages, each intended
to serve a different purpose. He maintains the (@RapertSenate Twitter account as his “Campaign
Account,” the @ChristLawmakers account to promote his National Association of Christian
Lawmakers, and @HGM _Evangelism to promote his ministry. See Exhibit “A,” Fig. 1-3.

This matter concerns his @JasonRapert account which, at present, links to his profile

page at the official website of the Arkansas Legislature, identifies the Defendant as “AR State
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Senator,” and bears a header image depicting a gavel on which the words “Arkansas Senate” are
printed. See Exhibit “A,” Fig. 4. On Facebook, the Defendant maintains his own personal profile,
a page for his ministry, a page for the National Association of Christian Lawmakers, a page for
the American History & Heritage Foundation, and the Facebook page at issue in this litigation,
his “Sen. Jason Rapert” Facebook page. See Exhibit “A,” Fig. 5-9.

Contrary to the Defendant’s statements in his Declaration, PIf. 1 at 9 4, 8, 10, 16,
Defendant has held out for years that his @JasonRapert Twitter account and “Sen. Jason Rapert”
Facebook page (hereinafter, the “Defendant’s Official Social Media Platforms”) are a means for
his constituents to both contact him and discuss Senate business among themselves, as well as
utilizing it as his means to speak on behalf of the residents of his Senate district.

The Defendant’s use of the @Jason Rapert Twitter account

On September 18, 2015, the Defendant tweeted on behalf of his district’s residents,
“Constituents seem tired of the EPA. Time for major reform or ending the EPA altogether.
@SenTimCotton @JohnBoozman][.]” See Exhibit “A,” Fig. 10. Plaintiff Betty Jo Fernau was
already blocked from the account at that time, Compl. § 96, and so was unable to see that the
Defendant was speaking on her behalf, nor was she able to directly respond with her own point
of view regarding the EPA.

Plaintiff Betty Jo Fernau was still blocked when, on November 28, 2016, the Defendant
tweeted a poll to gauge his constituents’ support for a potential bill to change the name of the
airport in Little Rock, Arkansas. See Exhibit “A,” Fig. 11. The following day, he explained,
“Constituents asked me & I asked constituents. #Communication101[.]” See Exhibit “A,” Fig.
12. Later that same day, he further explained that “responding to constituents is a part of the job

description.” See Exhibit “A,” Fig. 13, 14.
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On Apr. 3, 2017, he tweeted to thank “all [his] constituents for [their] support & feedback
during the 91* General Assembly[.]” See Exhibit “A,” Fig. 15. Plaintiff Betty Jo Fernau, being
blocked on both Facebook and Twitter at the time, Compl. 4 91, 96, was able to provide neither
support nor feedback to her state senator using either of those forums.

In the fifteen days since this Court heard arguments on the present motion, the Defendant
has regularly tweeted about the official business of the Arkansas Senate, including a change to
the state’s health insurance exchange, an invitation his constituents and followers to “[c]ome to
the #Arkansas State Capitol” to support his bill to prohibit abortions, SB149, an announcement
of the introduction of SB149, an explanation of how SB149 differs from existing law, and a
tweet to his fellow lawmakers urging them to support SB149. See Exhibit “A,” Fig. 16-20.

The Defendant’s use of the “Sen. Jason Rapert” Facebook page

The Defendant uses his “Sen. Jason Rapert” Facebook page in a manner similar to his
@JasonRapert Twitter account. The Defendant regularly publishes to the page pieces headlined
“State Capitol Week in Review” in which he informs his constituents of recent and upcoming
Arkansas Senate business. See Exhibit “A,” Fig. 21-24. He sometimes signs off on these posts
with his official title and Senate committee positions. See Exhibit “A,” Fig. 23-24.

He regularly signs off on posts with “-Sen. Jason Rapert.” For example, on October 28,
2017, he posted the following:

Congratulations to the Tyler, Henderson and Vann families of Faulkner County

for being named Arkansas Century Farms - their families have owned &

controlled the same farms now for over 100 years!

- Sen. Jason Rapert

See Exhibit “A,” Fig. 25. Because Plaintiffs Betty Jo Fernau and Robert Barringer were

blocked from the Defendant’s “Sen. Jason Rapert” Facebook page, Compl. 91, 124,
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127, they were unable to join their fellow residents in congratulating their neighbors on
their accomplishment.

The Defendant often uses the page to seek feedback from his constituents. On May 18,
2015, he asked his constituents, “What are the top three issues you believe need to be addressed
in our community or state at this time by the legislature?”” See Exhibit “A,” Fig. 26. Plaintiff
Betty Jo Fernau was already blocked from the Defendant’s “Sen. Jason Rapert” Facebook page
at that time, Compl. 9 91, and so was unable to let her state senator know what her top three
issues were.

On January 27, 2018, the Defendant used the page to inform constituents of an upcoming
construction project. See Exhibit “A,” Fig. 27. He did so by posting a photo of a letter addressed
to him in his official capacity from the Arkansas State Highway Commission. Id. Many
constituents used the post as an opportunity to comment and inform him and their fellow
residents of other road safety issues in the region. /d. Plaintiffs Betty Jo Fernau and Robert
Dempsey were blocked prior to the post, Compl. 491, 124, 127, and were therefore unable to
inform the Defendant and other area residents of similar safety issues they encountered.

The “Videos” tab of the page includes at least 29 videos streamed live from facilities to
which Rapert has special access due to his official position, including at least 28 videos from his
own Senate office, see Exhibit “A,” Fig. 28-55, and at least one video from the Arkansas
Governor’s Office during a bill signing. See Exhibit “A,” Fig. 56.

1. LAW AND ARGUMENT
A. Plaintiffs are likely to succeed on the merits of their claims.

1 Defendant uses his “Sen. Jason Rapert” Facebook page and @JasonRapert
Twitter account as a government official acting under color of state law.

a. A legislator may open a public forum and the Defendant viewed it as his
duty to do so.
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The Defendant claims that, as a mere part-time legislator, he is not a unit of government
and therefore cannot create a public forum. This claim has no legal basis. For support, he grasps
fervently at a single straw found in a concurrence to the Fourth Circuit’s recent Davison v.
Randall decision, in which Judge Keenan wonders whether a legislator constitutes a “unit of
government.” Davison v. Randall, No. 17-2002, 2019 U.S. App. LEXIS 406, at *26-27 (4th Cir.
Jan. 7, 2019) (Keenan, J., concurring). This question has been asked and answered. A legislator’s
constituents select that individual to serve as a “political representative[] executing the legislative
process” on their behalf. Coleman v. Miller, 307 U.S. 433, 470 (1939). A legislative seat is a
constitutional creation, passing from office holder to office holder, and “the legislator casts his
vote ‘as trustee for his constituents, not as a prerogative of personal power.”” Nev. Comm'n on
Ethics v. Carrigan, 564 U.S. 117, 126 (2011) (quoting Raines v. Byrd, 521 U.S. 811, 821
(1997)). The occupant has duties beyond the prototypical act of casting a legislative vote. In the
course of meeting their “primary lawmaking responsibilities,” lawmakers “perform functions
that could be characterized as ‘executive’ in most contexts,” including “communicat[ing] with
their constituents.” Bowsher v. Synar, 478 U.S. 714, 753-54 (1986). The Courts therefore view
measures intended to facilitate communication with constituents as “legitimate and necessary
efforts of legislators.” Buckley v. Valeo, 424 U.S. 1, 84 n.112 (1976) (per curiam).

Prior to this litigation, the Defendant himself recognized this fact, having once tweeted
that “responding to constituents is part of the job description” of a lawmaker. See Exhibit “A,”
Fig. 13. He now disclaims any ability to create the very forums that would allow him to perform
a significant portion of duties as an elected representative. This is disingenuous, self-serving,
and, utterly lacking in legal support.

b. Defendant explicitly intended his “Sen. Jason Rapert” Facebook page and
@JasonRapert Twitter account as public forums.
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Each of the courts which have addressed the question of whether a particular social media
account constitutes a public forum have considered various factors to reach a determination. The
courts have used these “objective factors” to infer the underlying determinative factor: the
subjective intent of government officials. Knight First Amendment Inst. at Columbia Univ. v.
Trump, 302 F. Supp. 3d 541, 574 (S.D.N.Y. 2018); see also Davison, No. 17-2002, at *26-27;
One Wis. Now v. Kremer, No. 17-cv-0820, 2019 U.S. Dist. LEXIS 8828, at *27-28 (W.D. Wis.
Jan. 18, 2019) (applying to State legislators); Davison v. Loudoun Cnty. Bd. of Supervisors, No.
16-cv-932, 2017 U.S. Dist. LEXIS 71585, at *15-18 (E.D. Va. May 10, 2017). This includes
Hargis v. Bevin, the sole decision to conclude that a government official’s social media platforms
were not public forums, based on the particular circumstances of that case. 298 F. Supp. 3d 1003,
1011-12 (E.D. Ky. 2018).

Before even addressing these objective factors— hallmarks of a public forum” in the
Davison court’s words, No. 17-2002 at *26—this Court’s inquiry is made significantly easier
than those faced by the courts cited above because the Defendant stated his intent on numerous
occasions. His purpose in maintaining the “Sen. Jason Rapert” Facebook page was (until at least
January 4, 2019) to provide a forum for “communication with constituents and citizens.” Compl.
At q 34. The Defendant tweeted that “responding to constituents is part of the job description,”
see Exhibit “A,” Fig. 11, and he has used these forums to poll his constituents, explaining:
“Constituents asked me & I asked constituents,” see Exhibit “A,” Fig. 12.

(113

In early December, 2018, when Twitter “‘temporarily limited’” his @JasonRapert
account due to his remarks attacking Muslim elected officials, the Defendant released a public

statement declaring, “[a]s a political leader, I discuss issues that are important to our community,

state and nation.” Michael Buckner, Sen. Rapert’s Twitter account temporarily..., THV11 (Dec.
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5, 2018, 8:42 PM), https://www.thv11.com/article/news/local/sen-raperts-twitter-account-

temporarily-limited-after-comments-on-muslim-people/91-621285335. He went on to state, “I

will not allow intimidation by anyone or any organization to deter me from pursuing policy
positions and public actions that are within my purview as an elected state senator and public
servant.” 1d.

In short, the Defendant, in his own words, views maintaining his Official Social Media
Platforms as part and parcel of his duty as an elected official to communicate with—not just at—
his constituents. The Defendant intended these platforms to be public forums and designated
them as such.

C. Defendant’s “Sen. Jason Rapert” Facebook page and @JasonRapert
Twitter account bear all the hallmarks of designated public forums.

In Davison v. Randall, the Fourth Circuit identified five facts that were “hallmarks of a
public forum” and therefore sufficient to conclude that a Facebook page operated by a
government official did constitute such a forum: the official (a) “intentionally opened the public
comment section of the [official’s] Facebook [p]age for public discourse,” (b) invited “ANY. . .
citizen” in the official’s geographic area to make posts to “the interactive component of the
page,” (c) invited comments “on ANY issues, request, criticism, complement or just your
thoughts,” (d) placed no restrictions on the public’s access to the page, and € was “compatible
with expressive activity” because the official sought an “exchange of views” through the
Facebook page. No. 17-2002, at *26-27 (internal alterations omitted, emphasis in original).

The court expressly rejected an argument from the defendant government official that the
page could not be a public forum because it was private property. /d. at *28. In rejecting this
argument, the court pointed out that “the Supreme Court and lower courts have held that private

property, whether tangible or intangible, constituted a public forum when, for example, the
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government retained substantial control over the property under regulation or by contract.” Id. at
*29 (citing Se. Promotions, Ltd. v. Conrad, 420 U.S. 546, 547, 555 (1975); Halleck v. Manhattan
Community Access Corp., 882 F.3d 300, 30607 (2d Cir. 2018), cert. granted 139 S. Ct. 360
(2018) (mem.); First Unitarian Church of Salt Lake City v. Salt Lake City Corp., 308 F.3d 1114,
1122 (10™ Cir. 2002); Freedom from Religion Foundation, Inc. v. City of Marshfield, Wis., 203
F.3d 487, 494 (7™ Cir. 2000)); see also Marsh v. Alabama, 326 U.S. 501, 505-06 (1946)).

Honorable Judge Conley, District Judge for the Western District of Wisconsin, recently
considered and rejected a substantially identical argument in his recent decision in One
Wisconsin Now v. Kremer, stating that “the private property claim fails because . . . public
forums can be found on public or private property.” No. 17-cv-820, at *30 (citing Cornelius v.
NAACP Legal Defense & Educ. Fund, Inc., 473 U.S. 788, 801 (1985); Davison, No. 17-2002 at
*9)).

Even at this early stage, the Plaintiffs have shown that, contrary to Defendant’s
assertions, the Defendant’s Official Social Media Platforms bear all five of the hallmarks
identified and found persuasive by the Fourth Circuit Court of Appeals, as well as a number of
other, similar objective factors indicating that the Defendant intended them to be public forums.

The Defendant’s “Sen. Jason Rapert” Facebook page bears each of the Davison
hallmarks. First, he maintained the page for the explicit purpose of “communication with
constituents and citizens.” By doing so, he intentionally opened the page up for public discourse.
Second, he identified “constituents and citizens” as the intended participants in the page and, in
doing so, went farther than the defendant in Davison by opening it not only to his constituents in
Arkansas Senate District 35, but to all “citizens.” Third, he placed no limits on the subjects

which could be discussed on the page, claiming to only exclude commenters “who engage[d] in
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bullying, intimidation, personal attacks, use[d] profanity or attempt[ed] to mislead others with
false information.” Though he retained control over the originating posts, there is no indication
that the Defendant policed comments for being off-topic. Fourth, other than the specific
individuals he actively excluded, the Defendant placed no restrictions on the public’s access to
his page. Fifth, and finally, he maintained the page explicitly for expressive activity:
“communication” between a lawmaker and his “constituents” and other “citizens.”

In addition to bearing each of the Davison hallmarks, the page bears the Defendant’s
official title and he regularly uses it to broadcast live video of him in his Senate office,
discussing Senate business. These videos frequently feature the Seal of the Arkansas Senate with
the Defendant’s name etched beneath it. In response to a comment on one of the videos, the
Defendant replied to point out that he was not up for reelection at that time. See Exhibit “A,” Fig.
39. The video therefore could not have been posted as part of any of his reelection campaigns.
Another is captioned, “Sen. Rapert is now Live on Facebook for discussion of the closing of
Session. Join us!” Notably, two of these videos have been broadcast from the Defendant’s
Arkansas Senate office in the short time since he stated in his sworn Declaration to this Court:

I do not use any of my social media accounts in an official capacity. They are

personal accounts having nothing to do with my official status as a legislator. As

one can see from a quick perusal of my social profiles, very little of what is

posted has anything to do with the Arkansas legislature.

PIf. 1 at 16. If the Defendant believes the above statement to be true, he must necessarily be
defining the words “official,” “personal,” and “legislator” in a manner with which Plaintiffs’
counsel is unfamiliar.

The @JasonRapert Twitter account likewise bears each of the Davison hallmarks. He

opened the account up for public discourse, tweeting that “responding to constituents is part of

the job description,” and using the account to conduct polls of his constituents, explaining,
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“Constituents asked me & I asked constituents.” He sought input from his constituents on
numerous topics and thanked them for providing their “feedback.” He did not protect his tweets,
instead making them open to all, save those he actively blocked for disagreeing with him. All of
these facts demonstrate that the Defendant, through the @JasonRapert Twitter account, sought
an exchange of views between his constituents themselves and between him and his constituents.

In addition to the Davison hallmarks, the account bears his title, links directly to his
profile on the Arkansas Senate website and numerous tweets concern matters directly related to
his office. In fact, in the short time since he filed the above sworn Declaration with this Court the
Defendant has tweeted at least five times about Senate business, including one in which he
“apologize[d] to the people of Arkansas" for how one group of citizens used "our Capitol bldg"
to hold a protest.

The Defendant argues that he either uses private accounts operated for personal reasons,
or for reasons associated with his ministry, or for reasons associated with his small business.
Though he may also use the accounts for those purposes (and his claim that he does so has not
been subjected to cross-examination), he nonetheless intended them for the purpose of
communicating with constituents as a public forum.

2. Defendant has failed to meet the burden of showing that the exclusion of an
individual from a public forum is justified.

Having established that the Defendant’s official social media platforms constitute a
public forum and that the Defendant has acted to exclude Plaintiffs from the forum (which the
Defendant concedes), the burden shifts to the Defendant to show that the exclusion was justified.
Hill v. Colo., 530 U.S. 703, 770 (2000) citing United States v. Playboy Entm't Group, 529 U.S.
803, 817 (2000). The Defendant has failed entirely to meet this burden, arguing instead that the

Plaintiffs have failed to refute every potential justification. The sole justification offered by the

10
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Defendant, without any substance to support it, is that the Plaintiffs were excluded from the
social media platforms “for abusing the privilege of accessing them.” Doc. 18 at *1.

Though the Plaintiffs do not bear the burden on this point, they have offered ample
evidence to support the allegation that the Defendant engaged in viewpoint discrimination.
Compl. at 99 66-81, 87-96, 115-20, 125-26, 131-36. At the hearing on this motion, the Defendant
introduced emails which he claims justify the exclusion of Plaintiff Betty Jo Fernau, claiming
that the emails, three in total, were harassing and threatening in nature. The content of those
emails show Defendant’s contention to be completely without merit.

3. The availability of alternative modes of communication is irrelevant where the
government has engaged in viewpoint discrimination.

The Defendant also argues that Plaintiffs are not likely to succeed on the merits of their
claims because they “remain free to contact Defendant through a variety of other means.” The
Defendant’s reliance on this argument is misplaced. Whether “there are ample alternative modes
of communication" available to a speaker is a relevant consideration only when the courts are
addressing content-neutral time, place, and manner restrictions on speech. Members of City
Council v. Taxpayers for Vincent, 466 U.S. 789, 812 (1984); see also McCullen v. Coakley, 573
U.S.  ,134S.Ct. 2518, 2529 (2014); Hill v. Colo., 530 U.S. 703, 726 (2000); Ward v. Rock
Against Racism, 491 U.S. 781, 791 (1989); Renton v. Playtime Theatres, 475 U.S. 41, 47 (1986);
Perry Educ. Ass'n v. Perry Local Educators' Ass'n, 460 U.S. 37, 45 (1983); Heffron v. Int'l Soc.
for Krishna Consciousness, 452 U.S. 640, 647-48 (1981); Bowman v. White, 444 ¥.3d 967 (8th
Cir. 2000).

If restrictions on access to a limited public forum are viewpoint discriminatory,

the ability of a group to exist outside the forum would not cure the constitutional

shortcoming. But when access barriers are viewpoint neutral, our decisions have

counted it significant that other available avenues for the group to exercise its
First Amendment rights lessen the burden created by those barriers.

11
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Christian Legal Soc'y Chapter of the Univ. of Cal. v. Martinez, 561 U.S. 661, 690 (2010)
(emphasis added). The Eighth Circuit, in Bowman, laid out the applicable standards for
traditional public forums, unlimited designated public forums, limited designated public forums,
and nonpublic forums. 444 F.3d at 975-76. Only in the case of content-neutral time, place, and
manner restrictions on speech in traditional public forums did the court indicate that the
availability of ample alternative channels of communication was at all relevant to the inquiry. /d.
at 975.

The restrictions Rapert placed on his social media platforms—his “Sen. Jason Rapert”
Facebook page, in particular—are, explicitly, content-based restrictions, including “bullying,
intimidation, personal attacks, [] profanity or attempt[s] to mislead others with false
information.” As a consequence, the availability of alternative channels for communication is
entirely irrelevant to the inquiry, regardless of which class of public forum his social media
platforms constitute.

Plaintiffs contend that these platforms qualify as unlimited designated public forums,
since any comment, or reply could be completely unrelated to the original post to which it
responds. However, whether the designated public forum is limited or unlimited is a distinction
without a difference in the inquiry presently before the Court.

B. The Defendant has failed to show that any delay on the part of individual plaintiffs
in bringing litigation caused him undue harm.

The Defendant argues that the Plaintiffs should be denied a preliminary injunction
because some among them did not immediately pursue litigation upon first being subjected to
invidious viewpoint discrimination by the Defendant. For support, the Defendant points to three

cases, none of which support his claim: Lydo Enters., Inc. v. City of Las Vegas, 745 F.2d 1211,

12
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1213 (9th Cir. 1984), Jones v. Markiewicz-Qualkinbush, 842 F.3d 1053, 1057 (7th Cir. 2016),
and Quince Orchard Valley Citizens Ass'n, Inc. v. Hodel, 872 F.2d 75, 80 (4th Cir. 1989).
As the Seventh Circuit Court of Appeals stated in Jones (and to which the Defendant cites),

(113

when considering a preliminary injunction, “‘[l]Jaches arises when an unwarranted delay in
bringing a suit or otherwise pressing a claim produces prejudice.”” 842 F.3d at 1060 (quoting
Fulani v. Hogsett, 917 F.2d 1028, 1031 (7th Cir. 1990)) (emphasis added). The Eighth Circuit
Court of Appeals, in a string of cases ignored by the Defendant, has expressed the same rule:
“Laches applies when a claimant inexcusably delays in asserting its claim and thereby unduly
prejudices the party against whom the claim ultimately is asserted.” Hubbard Feeds, Inc. v.
Animal Feed Supplement, Inc., 182 F.3d 598, 602 (8th Cir. 1999); see also St. Louis Constr.
Laborers Welfare Fund v. Park-Mark, Inc., 700 F.3d 1130, 1136 (8th Cir. 2012); Masters v.
UHS of Del., Inc., 631 F.3d 464, 469 (8th Cir. 2011); Champagne Louis Roederer v. J. Garcia
Carrion, S.A., 569 F.3d 855, 858-59 (8th Cir. 2009). The Eighth Circuit has gone so far as to lay
out a three-part test for whether the defendant has successfully asserted the affirmative defense

(133

of laches. The defendant must show “‘(1) a delay in asserting a right or a claim; (2) that the delay

was not excusable; and (3) that there was undue prejudice to the party against whom the claim is

299

asserted.”” Champagne Louis Roederer, 569 F.3d at 859 (quoting Kason Indus., Inc. v.
Component Hardware Group, Inc., 120 F.3d 1199, 1203 (11th Cir. 1997)).

The Defendant has made no attempt to show that the decision on the part of some of the
individual defendants not to pursue litigation prior to the present matter was inexcusable or
prejudiced him in any way, let alone did so unduly. The individual plaintiffs did not sit quietly

after the Defendant began silencing them on his Official Social Media Platforms. They sought

first to petition him directly to reverse his action. When that proved fruitless, they sought out

13
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others that had been similarly treated and attempted to put pressure on the Defendant to change
his practice. And when a national advocacy organization with the resources to pursue litigation
offered its assistance, they eagerly responded.

C. The failure of the Plaintiffs’ prior counsel to timely serve the Defendant has no
bearing on the merits of the present motion.

For reasons unknown to the Plaintiffs in this matter, prior counsel failed to effectuate
service of process in a timely manner. Not only did this slight delay in no way prejudice the
Defendant, Hubbard Feeds, Inc., 182 F.3d at 602, it was a delay entirely outside the Plaintiffs’
control. The inaction on the part of prior counsel precluded the Plaintiffs from taking several
procedural steps they otherwise would have taken in the prior filing of this lawsuit, including the
filing of a pro hac vice motion for Mr. Blackwell, Litigation Counsel for Plaintiff American
Atheists, Inc., and the filing of a motion for a preliminary injunction and temporary restraining
order against the Defendant. The Plaintiffs have acted in good faith in this matter and should not
be sanctioned for the failures of prior counsel.

D. Plaintiffs are not seeking to impose any prior restraint on the Defendant through
their Motion for Preliminary Injunction.

The Defendant’s practice of utilizing his Official Social Media Platforms for the purpose
of singling out his critics, and atheists in particular, for derision and opprobrium violates the
Plaintiffs’ rights under the Free Exercise and Free Speech clauses of the First Amendment and
under the Arkansas Religious Freedom Restoration Act. Although the Plaintiffs intend to fully
prosecute their claims on those points in the present litigation, the issue is not appropriate for,

and Plaintiffs do not seek, adjudication of those issues in the current motion.

14
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IV.  CONCLUSION

All of the relevant factors favor the granting of an injunction in this case. This Court
immediately should enjoin Senator Rapert from restricting Plaintiffs’ and other users’ ability to
interact with his @jasonrapert Twitter account and “Sen. Jason Rapert” Facebook page based on
their political and/or religious viewpoints; enjoin Senator Rapert from using the @jasonrapert
Twitter account and “Sen. Jason Rapert” Facebook page to discriminate against users on the
basis of their beliefs about religion; and require Senator Rapert to maintain records documenting
the basis for any future decision to restrict a Facebook or Twitter user’s ability to interact with
his @jasonrapert Twitter account and “Sen. Jason Rapert” Facebook page and therein engage in
public speech.

Respectfully submitted,

By:  Geoffrey T. Blackwell
Pro hac vice
N.J. Bar No. 120332014
Pa. Bar No. 319778
American Atheists, Inc.
718 7th St. NW
Washington, D.C. 20001
Email: legal@atheists.org
Phone: (908) 276-7300, ext. 10

/s/ Philip E. Kaplan

Philip E. Kaplan

Ark. Bar No. 68026
pkaplan@williamsanderson.com
Bonnie Johnson

Ark. Bar No. 2005165
bjohnson@williamsanderson.com
Williams & Anderson, PLC

111 Center St.

Little Rock, AR 72201

P: (501) 859-0575

F: (501) 372-6453

Counsel for Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that on January 30, 2019, I electronically filed the foregoing with the
Clerk of Court using the CM/ECF system which will send notice to all counsel of record:

Dylan L. Jacobs

Assistant Solicitor General

Office of the Arkansas Attorney General
323 Center Street, Suite 200

Little Rock, Arkansas 72201
dylan.jacobs@arkansasag.gov

Paul Byrd

Paul Byrd Law Firm, PLLC
415 N. McKinley St. Ste. 210
Little Rock, AR 72205
paul@paulbyrdlawfirm.com

/s/ Philip E. Kaplan (AR68026)

16



Case 4:19-cv-00017-KGB Document 22-1 Filed 01/30/19 Page 17 of 72

Tweets

8,232

"'!nr
Naro: 1

e e

STATE SENATE )

Following Followers Likes

1,719 2,607 1,242

Rapert For Senate

@RapertSenate

Campaign Account. #TeamRapert | For A
Better Conway, A Better Arkansas & A
Better America | Follow @jasonrapert for
personal tweets from Sen. Jason Rapert,
© Arkansas

(5) }3501’\1.3[79”!0(5("1("(‘.(0”\

[-J Joined November 2011

Tweet to Rapert For Senate

[id 544 Photos and videos

Who to follow - refech - view all

John Burris @ john_burri
VK Follow “’
/
ﬂ David Meeks @DavidMeeks
L= E e 3

Tweets Tweets & replies  Media

a

&

Rapert For Senate Retweeted

Sen. Jason Rapert @jasonrapert - Jan 24 v
Arkansas Legislators - this gives us even more reason to pass the Arkansas
Human Life Protection Act to abolish abortion in Arkansas rejecting #RoeVWade
#AbolishAbortion #arpx #arkleg

NEW YORK Andrew Cuomo @ G NYGovCuomo
s PROUD TO Today | signed the #ReproductiveHealthAct — codifying
PASS THE Roe v. Wade into state law and protecting women's

LIS  reproductive rights no matter what the federal government
L0070 does...
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Rapert For Senate Retweeted
Sen. Jason Rapert () asonrape Jan 24 v
Barbaric. #NewYork @NYGovCuomo should be ashamed. #AbolishAbortion

#ProlLife #Abortion

LifeNews.com @ LifeNewsHO
New York just approved a new law:

* allowing abortions UP TO BIRTH
* no protections for babies BORN ALIVE after botched abortions...
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Rapert For Senate Retweeted

Bible Time @Bible_Time - Jan 27 v
Be a blessing to someone today - Prov 11:25
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Jason Rapert (@RapertSenate), Twitter, https://twitter.com/RapertSenate.
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National Association of

christian Lawmakers National Association of Christian Lawmakers @ Christlawmakers < Jan 17 v
OCHhstl swmakers CHRISTIAN A war is being waged on #Christianity. We must fight back. Learn More and Sign
up at christianlawmakers.com before it's too late to defend our values!

The National Association of #Christian
Lawmakers supports city, county, state
and federal #lawmakers from all 50 states
in the United States of #America.

(5) christianlawmakers.com 'N GOD WE TRUST

SIGN UP TODAY
Joined Sacwsucy 2019 TO DEFEND OUR VALUES AND

SENATOR JASON RAPERT
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Jason Rapert (@ChristLawmakers), Twitter, https://twitter.com/ChristLawmakers.
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Holy Ghost Ministries

@HGM_Evangelism T3 Holy Ghost Ministries Retweeted
Sen. Jason Rapert @jasonrapert - Jan 21 v
JEesus |slthe c;nl): weIayTto s:lvatlon | ) It i time to abolich #abortion.
Dvangl;e ccobd. aleca e;cL 'ng_' L:aders i | am filing a bill this week to outlaw abortion in #Arkansas as soon as the US
evelopment | Jason & Laurie Rapert Supreme Court overturns Roe v Wade... facel 57 41303/¢
© United States #arkl »
@1stLiberty @AllianceDefe £#Pr
& holyghostministrie
— Q 20 o9 D 32 &9 o
D joinea January 2016
1 Holy Ghost | es Retweeted
.. Arkansas GOPO GOP - Jan 20 v
'&'{A/V Cold weather couldn t stop the #M forLife2019. Thousands of Arkansans are

here today, not for themselves, but for those who cannot be. #

Jason Rapert (@HGM_Evangelism), Twitter, https://twitter.com
/HGM_Evangelism.
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LifeNews.com @ LifeNewsHQ - 41 v
Bipartisan support for protecting animals but killing babies in abortions is

perfectly fine.

CNN @ @CNN
A Democrat and Republican have proposed a bill that
would make animal cruelty a federal felony cnn.it/2G6Jnzo
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t] Se ason Rapert Retweeted

Judicial Watch J© @ @)udicialWatch - 15h v

. ¥) A federal judge ruled that discovery can start in Hillary Clinton’s email scandal.
Obama officials & Clinton aides — including Susan Rice, Ben Rhodes, Jacob
Sullivan, & FBI official EW. Priestap — have to answer JW's questions under oath

Jason Rapert (@JasonRapert), Twitter, https://twitter.com/jasonrapert.
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Jason Rapert
(Senator Jason Rapert)
Timeline About

Friends Photos More v

DO YOU KNOW JASON?

If you know Jason, send him a message

0 Intro 0 Jason Rapert updated his cover photo

15 January at 00:20 - Q
Husband, Dad, Evangelist. Senator, Business

Consultant, Friend & Fiddler.

© From Maynard, Arkansas
© Married

4 comments 1 share

&> Share

Nancy Clement Our beautiful Capital building. ™
2w

Dara Samuel Hmmmm. Doesn't look like you got much sleep/rest last
night. God bless

2w

Jarla Collier Praying for you this morning

Jason Rapert (jasonrapert), Facebook, https://www.facebook.com/jasonrapert
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Sen. Jason Rapert E—
. \ Follow IR
@jasonrapert  Follow

Constituents seem tired of the EPA. Time for
major reform or ending the #EPA altogether.
@SenTomCotton @JohnBoozman

8 PM - 18 Sep 20

2 Retweets 8 Likes ‘ : %tﬁe"e :
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Jason Rapert (@JasonRapert), Twitter (Sep. 18, 2015, 6:18 PM),
https://twitter.com/jasonrapert/status/644998909811527681.
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Would you support a bill removing the names
of Bill & Hillary Clinton from the Little Rock
Airport? Arkansas does not support them.

53% Yes

47% No

419 Retweets 373 Likes Goe ’ﬁ(?‘.e
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Jason Rapert (@JasonRapert), Twitter (Nov. 28, 2016, 9:28 PM),
https://twitter.com/jasonrapert/status/803425480829444096.
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Sen. Jason Rapert @jasonrapert - 28 Nov 2016 v
Would you support a bill removing the names of Bill & Hillary Clinton from the

Little Rock Airport? Arkansas does not support them.
53% Yes

47% No

Q 564 11 418 Q 32 ) o

Jay Jackson @jayjacksonmusic - 29 Nov 2016 v
.@jasonrapert If only you spent as much time figuring out the needs and best

interests of the people you represent as you do on petty crap..

Q 2 i ] O 90 ~ (v}

Sen. Jason Rapert -
- { Follow |
@)jasonrapert >

Replying to @jayjacksonmusic

It took me all of 30 seconds to post a twitter
poll. Constituents asked me & | asked
constituents. #Communication101

1:15 PM - 29 Nov 2016

i S PTG L@

Q a (] Q 13 & <

Jason Rapert (@JasonRapert), Twitter (Nov. 29, 2016, 1:15 PM),
https://twitter.com/jasonrapert/status/803663680714014720.
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Robert Blake @robertblake - 29 Nov 2016 v
Your tax dollars at work people.

Sen. Jason Rapert @jasonrapert
Would you support a bill removing the names of Bill & Hillary Clinton from
the Little Rock Airport? Arkansas does not support them.

¢ 2 0 Q 1 & o

Sen. Jason Rapert @jasonrapert - 29 Nov 2016 v
yeah, it was a long 30 seconds. By the way, | thought seeking constituent

feedback was a good thing. #LiberalLogic

- £ v, & o

Sen. Jason Rapert 4 N
e { Follow ) v
@jasonrapert : o

Replying to @CMcAdow @robertblake

responding to constituents is a part of the job
description. If | didn't respond you would
complain about that.

2:28 PM - 29 Nov 2016

Q L) 7 1 & o

Jason Rapert (@JasonRapert), Twitter (Nov. 29, 2016, 2:28 PM),
https://twitter.com/jasonrapert/status/803681948690325505.
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Sen. Jason Rapert @jasonrapert - 28 Nov 2016 v
Would you support a bill removing the names of Bill & Hillary Clinton from the

Little Rock Airport? Arkansas does not support them.
53% Yes

47% No
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Mark Buffalo @MarkBuffalo - 29 Nov 2016 v
why is this important? Are you just bored? Aren’t there bigger things in our state

to deal with than this trivial thing?

Q 7 T3 1 ) 88 M v

Sen. Jason Rapert 4 N\
= ( Follow ) v
@jasonrapert . ;

Replying to @MarkBuffalo

gathering public input on issues raised to my
attention is part of the job description. |
handle many issues everyday. #Results

3:11 PM - 29 Nov 2016
23 Likes “O.oeetm
Q 4 (! Q 23 ) o

Jason Rapert (@JasonRapert), Twitter (Nov. 29, 2016, 3:11 PM),
https://twitter.com/jasonrapert/status/803692974441984004.
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Sen. Jason Rapert
@ -
Thanks to all my constituents for your
support & feedback during the 91st General

Assembly! It is an honor to serve District 35!
@Ilcdonline

2:03 PM - 3 Apr 2017

1 Retweet 4 Likes Q' 2 ’o
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Jason Rapert (@JasonRapert), Twitter (Apr. 3, 2017, 2:03 PM),
https://twitter.com/jasonrapert/status/848959102285991937.
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Sen. Jason Rapert 7 N
e ‘ Follow ) v
@)jasonrapert .Y

State's insurance exchange to be merged -
AHIM will be abolished and the state
exchange responsibility given to the Arkansas
Insurance Department. #arpx

State's exchange fee falling for insurers

After a recommendation by state lawmakers, the state's health
insurance exchange board voted Tuesday to lower the fee the
agency charges to insurance companies, starting in 2020.

3:08 PM - 17 Jan 2019

4 Likes ge.e

@) 0 Q a ) v}

Jason Rapert (@JasonRapert), Twitter (Jan. 17, 2019, 3:08 PM),
https://twitter.com/jasonrapert/status/1085992152709124096.
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Sen. Jason Rapert
\ Follow ) v
@jasonrapert N—

Come to the #Arkansas State Capitol today at
2pm to take a stand for human life. When
there is a heartbeat there is life. Babies have a
fundamental civil right to life. #HeartbeatBill
#ProLife #AbolishAbortion #arpx #arkleg
@ARGOP @ARSenateGOP @RapertSenate

' . E v AR Right to Life @AR RTL
i 2019 Arkansas March for Life Sunday January 20th at 2:00 p.m. for
‘ more information visit artl.org

10:01 AM - 20 Jan 2019

3 Likes ‘.°
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Jason Rapert (@JasonRapert), Twitter (Jan. 20, 2019, 10:01 AM),
https://twitter.com/jasonrapert/status/1087002295970291713.
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Sen. Jason Rapert
\ Follow )] v
@jasonrapert . s

It is time to abolish #abortion.

| am filing a bill this week to outlaw abortion
in #Arkansas as soon as the US Supreme
Court overturns Roe v Wade...
facebook.com/267072741303/p ...

#arpx #arkleg @SBAList @LifeNewsHQ
@StudentsforLife @libertycounsel

@ 1stLiberty @AllianceDefends #ProlLife

12:39 AM - 21 Jan 2019

9 Retweets 32 Likes s R Q&m’ee"

Q 20 1 9 Q 32 )

Jason Rapert (@JasonRapert), Twitter (Jan. 21, 2019, 12:39 AM),
https://twitter.com/jasonrapert/status/1087223027690074112.
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Sen. Jason Rapert @jasonrapert - Jan 21 v
It is time to abolish #abortion.

I am filing a bill this week to outlaw abortion in #Arkansas as soon as the US
Supreme Court overturns Roe v Wade... facebook.com/267072741303/p...
#arpx #arkleg @SBAList @LifeNewsHQ @StudentsforLife @libertycounsel
@1stLiberty @AllianceDefends #Prolife

Q 20 T 9 QO 32 M v

Jason Tolbert @TolbertARPX - Jan 22 v
g How will this differ from Amendment 68 to the Arkansas Constitution?

Q 2 1 Q 2 & o

Sen. Jason Rapert F
{ Follow ) W
@jasonrapert

Replying to @TolbertARPX @MikeWickline and 6 others

Amendment 68 has never been enforced and
had no mechanism to enforce or trigger
enforcement. SB149 directs the AG to certify
and allows an exception to save the life of the
mother - spelling out the parameters. It is an
abortion trigger bill just like laws in ND, SD,
MS, LA.

9:33 PM - 22 Jan 2019

1 Like Q
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Jason Rapert (@JasonRapert), Twitter (Jan. 22, 2019, 9:33 PM),
https://twitter.com/jasonrapert/status/1087901105516961792.
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Sen. Jason Rapert Fr—
| Follow ] W
@jasonrapert Y

Arkansas Legislators - this gives us even more
reason to pass the Arkansas Human Life
Protection Act to abolish abortion in Arkansas
rejecting #RoeVWade #AbolishAbortion
#arpx #arkleg

Andrew Cuomo @ @NYGovCuomo
/S PROUD TO Today | signed the #ReproductiveHealthAct — codifying Roe v.
PASS THE Wade into state law and protecting women's reproductive rights no

el matter what the federal government does....
10077 ac

12:35 AM - 24 Jan 2019
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Q 2 1 6 Q 23 & v

Jason Rapert (@JasonRapert), Twitter (Jan. 24, 2019, 12:35 AM),
https://twitter.com/jasonrapert/status/1088309281265463296.
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Sen. Jason Rapert .oy
26 December 2013 - %
State Capitol Week in Review
December 27, 2013
LITTLE ROCK - Since the state of Arkansas began selling lottery tickets in
2009, about 30,000 students each year have received Academic Challenge
Scholarships paid for with proceeds from the lottery.
However, revenue generated by lottery sales has steadily dropped off, from
more than $100 million annually in the first years to about $90 million. As a
q e, the leg this year restructured the way scholarships are
awarded, to ensure that there is sufficient money in the program to pay for
scholarships for all eligible students. Therefore, when graduating high school
seniors qualify for lottery scholarships, their families will know with certainty
the amounts the students will receive in each year they are in higher
education
In 2014 the next major question facing lottery officials will be whether or not
to add electronic bingo and lottery games that an individual plays on a
computer monitor. States that have added monitor games have increased
lottery revenue dramatically.
However, many elected officials and religious leaders strongly oppose the
idea of state government encouraging people to play a lottery game on a
video monitor. They cite studies from other states that show that people with
gambling problems often abuse monitor games
A major difference between traditional lotteries and monitor games is the
frequency of play. When you buy a lottery ticket like Mega Millions that pays
off extraordinary amounts of money, you must wait several days or more
until the winning numbers are announced. When you buy a scratch off ticket
you know immediately whether you have won or lost, and experts say that
the faster the pace of the game the greater the chances a person can get
addicted to it. Electronic games generally are played at the fastest pace of
all.
One reason that electronic games boost lottery revenue is that they are
installed in clubs, bars and restaurants.
The retail outlets that currently sell lottery tickets in Arkansas are mainly
grocery stores, convenience stores, liquor stores and gas stations. As of
November there were 1,890 retail stores in Arkansas that sold lottery tickets
and fewer than 1 percent were bars and restaurants. That is significantly
less than the national average of 7.6 percent of lottery retailers that are bars
and restaurants.

Tha atbarnas manaral han inmiiad An Aninian aavine that ha faind na

cor

ana restaurants
The attorney general has issued an opinion saying that he found no
prohibitions against electronic monitor games either in state law or in
Amendment 87, the constitutional amendment approved by Arkansas voters
in 2008 that authorizes the lottery.

Holiday Dinners

Arkansas poultry growers rank third in the nation in production of turkeys,
second in the production of broiler chickens and ninth in the production of
eggs. We are the only state to rank in the top 10 in all three categories

But unless you specifically chose an Arkansas producer, your Christmas
ham probably came from another state. Arkansas ranks far down the list of
pork producing states, which is dominated by relatively few states. The top
four states — lowa, North Carolina, Minnesota and Illinois — produce 61
percent of the pork grown in the United States, according to the U.S.
Agriculture Department

After you add Missouri, Nebraska, Indiana, Michigan, Kansas, Colorado,
Pennsylvania, South Dakota and Ohio to the list, you have accounted for
almost 90 percent of all the pork produced in the United States

[+ 1] 5 Comments 2 shares

o Like () Comment /> Share ®-
View 2 more comments
. Janet Crow What about UA ? Hopefully there will be further
investigation
5y Like
O Sen. Jason Rapert @ Many of us feel that those who came to
testify should have had the opportunity to share their testimony. |
personally believe everyone with testimony has a right to be heard. |

believe JPR may take the issue back up - that is the normal place
for such matters.

5y Like

‘ Janet Crow Agreed w the editorial in Dem Gaz today
5y - Like '

‘ Write a comment © @

Sen. Jason Rapert, Facebook (Dec. 26, 2013, 1:19 PM),
https://www.facebook.com/RapertSenate/posts/10151829371991304.
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Sen. Jason Rapert .
17 June 2016 - &%

State Capitol Week in Review
June 17, 2016

LITTLE ROCK - Arkansas is one of numerous states experiencing an
alarming spike in deaths attributable to prescription pain Killers.

A physician with the University of Arkansas for Medical Sciences, in a
presentation to a legisiative committee, said that changes in state law are
needed in response fo the statewide epidemic of abuse of drugs known as
opioids. They include hydrocodone, oxycodone, morphine, codeine, heroin
and fentanyl. According to news reports, the pop singer Prince died of an
accidental overdose of fentanyl.

According to the Centers for Disease Control and Prevention, deaths due to
overdoses of opiods have quadrupled in the past 15 years

In 2011 the legislature created the Prescription Drug Monitoring Program,
which became operational in 2013. It authorizes the state Health Department
to collect information from physicians about the quantity of controlled
substances they prescribe for patients

In order to protect the confidentiality of patients, the 2011 law has numerous
restrictions on who can access the data. For example, a law enforcement
officer must obtain a warrant from a judge before being allowed to access
the data, and to get the warrant the officer must show probable cause that
information in the prescription drug data base would assist in the
investigation of a crime

Also, information in the drug monitoring program is not subject to subpoena
or discovery in a civil lawsuit

Act 1208 of 2015 enhanced the prescription drug monitoring program by
allowing Health Department officials to review data to determine whether a
physician is prescribing controlled substances “in 2 manner that may
represent misuse or abuse of controlled substance.”

The department may notify the state Medical Board of potential misuse or
abuse.

The physician from UAMS said that the legislature should consider
amending state law to allow officials of the Prescription Drug Monitoring
Program to alert physicians about how their prescribing practices compare
with other physicians. This would encourage physicians to prescribe fewer
painkillers and opioids, even those who are not in any danger of over-
prescribing

Tt i A e L e s o e S S S s S S i 5

prescribing
The issue is delicate. Balanced against the rising number of deaths due to
overdoses is the need to strongly protect a physician’s autonomy. Medical
professionals need to be assured they can take the necessary steps to treat
their patients, without fear that law officers and bureaucrats will question
their judgment. Protecting confidentiality is important because public opinion
could easily jeopardize a physician's reputation and livelihood
Another issue that medical professionals are carefully monitoring is the
development of regulations by the state Medical Board to put in place Act
887 of 2015, which encourages the practice of telemedicine but with
feguards to protect p ' heaith
The issue is whether a physician can examine and prescribe medications for
a patient whom the physician has never examined in person. There are
groups that believe audio and video technology is advanced to the point
where a doctor should be able to prescribe drugs without having the patient
in person. They say telemedicine can expand access to health care in
isolated, rural areas.
On the other hand, symptoms may be overlooked if the physician doesn't
perform an in-person exam. The Senate sponsor of telemedicine legisiation
said that the Board's rules appear to be a good compromise.

o 8 16 Comments 2 shares

o Like (D Comment /> Share ®-

Most relevant ~

‘ Write a comment © 2

Charles Ellison Note that Arkansas mortality rates for whites are
6th lowest in the US and 2nd lowest for African-Americans. Maybe
you should be concerned about state residents’ access to quality
and affordable health care. In English, your people are DYING at
rates that exceed those of almost every state in the USA A person’s
access to quality health care services should not depend on
personal wallet thickness.

Like - Reply - 2y o £
Mark McDonald That is a very helpful summary of the issues, thank

you. The governors advisory council has also been hearing about
lemedicine can be fi ion in ambuk for similar

Sen. Jason Rapert, Facebook (Jun. 17, 2016, 8:09 AM),
https://www.facebook.com/RapertSenate/posts/10153628918366304.
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Sen. Jason Rapert oo
26 August 2018 - £

State Capitol Week in Review
August 26, 2018

LITTLE ROCK -Usually, the only times that the state Capitol is busy is
during regular or special sessions.

During the interim between sessions the hallways are quiet with only a few
exceptions, such as the mock sessions held by Arkansas Boys State and
Girls State, and the Silver Haired Legislature.

However, during the last week of August and the first week of September,
legislators will be at the Capitol for a unique gathering. The standing
committees are scheduled to meet, so every lawmaker has business at the
Capitol

We will be enforcing the provisions of Act 781, a law passed last year that
requires all state agencies to justify the continuation of rules and regulations
Some rules have been in effect for decades, and a premise of Act 781 is that
itis in the state’s best interest to evaluate the need for rules periodically.

If the governor or the legislature do not renew a rule, it will expire within a
certain period of time unless the affected state agency justifies its renewal
The Senate and House Judiciary Committees will evaluate long-standing
regulations governing the training of police officers and public defenders
They aiso will evaluate rules governing detention facilities and parole
officers.

The Public Health, Welfare and Labor Committees will review a long list of
rules affecting the licensure of health professionals, workers’ compensation
and waste management

The Education Committees will go over rules that affect schools and
colleges, as well as libraries and job training centers

The Committees on City, County and Local Affairs will review regulations of
local emergency management departments and telephone services
Several agencies work in rural areas of Arkansas, including the Livestock
and Poultry Commission, the Forestry Commission, the Piant Board, the
Natural Resources Commission, the Game and Fish Commission, the Oil
and Gas Commission and the Waterways Commission. They all have rules
up for review by the Senate and House Committees on Agriculture, Forestry
and Economic Development.

The Insurance and Commerce Committees will evaluate the need for

The Insurance and Commerce Committees will evaluate the need for
continued rules govemning banks, insurance companies, securities dealers,
utilities, funeral homes and burial associations

Numerous regulatory commissions will have their rules evaluated by
legislators on the State Agencies and Governmental Affairs Committees.
They include commissions that oversee real estate licensing, fair housing,
contractors, home inspectors, accountants and collection agencies
Lawmakers on the State Agencies Committees also will review regulations
governing elections, ethics, fire departments, zoning and appraisals.

Rules governing the assessments of real and personal property will be
evaluated by legislators on the Revenue and Taxation Committees
Highway Matching Funds

The Legislative Council, which meets in the interim between sessions,
approved the use of $21.9 million in surplus funds to match federal highway
funds

The decision means that the Arkansas Transportation Department will
qualify for about $200 in federal funding for highway and bridge
maintenance.

Itis an honor to serve you. | invite you to contact me anytime with your
opinions, views and concems at jason.rapert@senate.ar.gov.

Senator Rapert is chairman of the Arkansas Senate Insurance & Commerce
Committee, co-chair of the ALC Higher Education Committee, president of
the National Council of Insurance Legislators and represents the city of
Conway. Faulkner County and a portion of Perry County in Senate District
35
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Ginny Williams On transportation dept federal funding for highway
and bridges maintenance, what was the money amount?
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Sen. Jason Rapert, Facebook (Aug. 26, 2018, 9:04 PM),
https://www.facebook.com/RapertSenate/posts/10155757060366304.
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State Capitol Week in Review
November 16, 2018

LITTLE ROCK - During legisiative budget hearings, the govemor presented
his balanced budget pian for the next biennium, Fiscal Years 2020 and 2021

The highlights of the proposed budget include a cut in income taxes, an
increase in minimum teacher salaries and the hiring of 24 additional State
Troopers and 30 parole officers

The state would add $30.8 million to the Public School Fund, an increase of

1.4 percent over this year. The governor also proposed increasing the Public
School Fund by 2.5 percent in the second year of the biennium, Fiscal Year

2021

Providing adequate funds for public SChools Is the single, largest category of
expenditure of state tax revenue. Human Services is the second largest
category, and it is supplemented by much greater amounts of federal
matching funds.

In the second year of the biennium, state govemnment would reap about $7.5
million in savings under his plan to reduce the number of cabinet agencies
from 42 to 15, the governor said. The details of the proposed restructuring
must be approved by the legisiature.

The governor proposed an income tax reduction that would provide about
$111 million in tax relief after they take effect. His administration worked
closely with the Tax Reform and Relief Legislative Task Force on the tax cut
plan. The top rate would go from 6.9 percent to 6.5 percent next year, and
6.3 percent the following year. The plan would simplify the state’s income tax
tables and also lower taxes by increasing the standard deduction

The minimum teacher salary in 174 school districts would gradually go up to
$36,000 over the next four years, under a proposal by the governor. The
state minimum is now $31,800, but many districts pay more than that. The
cost for the teacher pay raise is an estimated $60 million a year, which the
state would provide

The Department of Community Correction now employs 489 parole officers
with an average caseload of 98. Adding 30 officers would lower the average
to 90, the director of the department said. Last year the department
supervised more than 57,000 offenders on probation or parole.

The administration also presented its official forecast for next fiscal year. An
indication of the good general nealm of the Arkansas economy is that the

tA Armas har 2 O narrant arcardina

ctata’c nrnce

indication of the good general health of the Arkansas economy is that the
state’s gross general revenue is expected to grow by 2.9 percent, according
to economists at the Department of Finance and Administration

The current fiscal year began on July 1 and will end on June 30, 2019. If the
economy continues in its current state, growth this year will be 2.8 percent
over last year

Legislators will use the proposal as a framework on which to build a
spending plan for state government. We are holding budget hearings in
preparation for the regular session that convenes on January 14, and will
continue working on state agency spending requests throughout the session
An official state budget for next fiscal year won't be complete until the
session’s final days, likely in late March

Under the Constitution, the legislature has the duty of appropriating state
revenue for the operations of state agencies, and for providing state services
such as education

It is an honor and privilege to serve you. | invite you to contact me anytime
with your opinions, views and concermns at jason rapent@senate.ar.gov. |
would like to hear from you about your views on the national debt and what
concems you may have locally as well

Senator Rapert is chairman of the Arkansas Senate Insurance & Commerce
Committee, co-chair of the ALC Higher Education Committee, president of
the National Council of Insurance Legislators and represents the city of
Conway, Faulkner County and a portion of Perry County in Senate District
35
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‘ Tyler Baskerville Thank you for the update Sen. Jason Rapert!
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Sen. Jason Rapert, Facebook (Nov. 18, 2018, 5:33 PM),
https://www.facebook.com/RapertSenate/posts/10155936490391304.
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Congratulations to the Tyler, Henderson and Vann families of Faulkner
County for being named Arkansas Century Farms - their families have
owned & controlled the same farms now for over 100 years!

- Sen. Jason Rapert
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‘ Sandra Riddle Congradulations

&

Sen. Jason Rapert, Facebook (Oct. 28, 2017, 12:00 PM),
https://www.facebook.com/pg/RapertSenate/posts/.
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Question for local constituents in Conway, Faulkner County and Perry
County:

What are the top three issues you believe need to be addressed in our
community or state at this time by the legislature?

Qs 28 Comments 2 shares
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Don Walden Should the Parents of Josh Duggar face charges for
hiding an admitted molester in the house. That put in danger the
other sisters. and we now know that he did attack them. Sho et
there be charges for aiding and abetting a predator.
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Sen. Jason Rapert, Facebook (May 18, 2015, 3:11 PM),
https://www.facebook.com/pg/RapertSenate/posts/.
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News for Faulkner County.

(Faulkner Co.)
construct and install a traffic signal at the
Sunny Gap Road in Faulkner County. ]
»
b
V'

O0% 7 48 Comments 241 shares

Doug Farley Just what | need. Another light to add another minute
to my morning commute when it triggers for no reason at 6 am.

Like - Reply - 1y o=:

Larry Lawrence Finally !lithanks to any and all who got this done.
it is much needed Now if we could just get a sign to slow down or
cut grooves in the street coming from Conway and just before
getting to Almost Famous. It is so dangerous there. Coming over
that hill at high speeds and trying to pull out there at Almost
Famous. Super dangerous!

Like - Reply - 1y O:

Joey Balentine That's a large amount of money, but no amount of
money can replace a life. That intersection has the potential to take
many lives on a daily basis.

Like - Reply - 1y o‘
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Payeur Farm Do our politicians even care that this amount equals
over 10 years of my salary? That's not my tax dollars, that's my
entire salary for over 10 years!

Like - Reply - 1y o.‘

Scotty Powers |'ve been living right off Sunny gap for going on 9
years. There's wrecks there weekly. The moming and evening rush
hour is so dangerous. There's also a cemetery right there so funeral
processions are pulling in there almost daily. Yeah, it's somewhat
stupid that it's costing that much money, but this could save
countless lives. I'm glad this is happening.

Like - Reply - 1y

Michael A Smith Is this gonna be by that gas station? That doesn't
seem like it should cost that much, but whatever. That overpass is a
godsend to me as i can drive from oak street Kroger to my house
and hit zero stoplights or signs. And only 2 going there. They're
working on the lots for the mall to get built, but they should've built
hing by now. S ing about that deal went wrong and it
added a few years to the build.
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Sen. Jason Rapert, Facebook (Jan. 27, 2015, 2:03 PM),
https://www.facebook.com/pg/RapertSenate/posts/ 10155260201896304.
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state waiver program with provisions
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do not comply can incur debt to the state of
Arkansas for no__. See more

e Sen. Jason Rapert @ E-Mail From Dr_ Jerry
Bums, Searcy, AR

“The Arkansas Legislature did an excellent job
in establishing the Private Option 3 years ago
| applaud your efforts with Governor
Hutchinson to improve this program with
Arkansas Works. | am a 4th

generatio__. See more

e Sen. Jason Rapert @ Nate Bell, thought you
might appreciate this. You probably could have
done a much better job
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Rapert © 4 nt 5 shares ‘ Janet Crow From Jack Stemberg In case
anyone is interested, DHS is funded thru June

Jason Rapert (Sen. Jason Rapert), Facebook (Apr. 10, 2016, 7:45 PM),
https://www.facebook.com/RapertSenate/videos/10153494506931304/.
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Penny Bryant Kelly May God Bless you
Senator! Thank you for standing up

Jason Rapert (Sen. Jason Rapert), Facebook (Apr. 25, 2016, 4:28 PM),
https://www.facebook.com/RapertSenate/videos/10153523745306304/.
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The harassment of liberal extremists

threatening me with the “IRS" and being
unethical for speaking out My friends - keep
standing up and speaking up! Don't let any of
these anti-American people grind you down
Every day | get up ... See more
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. Joey Damron Stay strong and
keep trusting in the Lord Sen. Jason
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Jason Rapert (Sen. Jason Rapert), Facebook (May 13, 2016, 12:36 PM),
https://www.facebook.com/RapertSenate/videos/10153558249986304/.
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& Tracie J Fitzgerald

“ Silvia Tokosova God Bless You and
guide you, strong man of God,nice greetings
from Europe Slovakia

[

(: Rob Rogers Considering there seemed
to be a little bit of an uproar over conditions
being placed on the use of Federal education
funds as per Title IX, | thought this information
from the Department of Transportation, last
updated in August of 2012, might be
help... See more
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Jason Rapert (Sen. Jason Rapert), Facebook (Jul. 5, 2016, 6:22 PM),
https://www.facebook.com/RapertSenate/videos/10153671348716304/.
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Larry W Mayberry 24 We the American
people need to do all we can to stop the crimes
of this administration. Stand and speak
together!
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Hillary wins. She is against coal. fracing &
drilling
m:

Comment oy Lie 2 ' ~ =

Jason Rapert (Sen. Jason Rapert), Facebook (Jul. 5, 2016, 4:55 PM),
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This man could have talking from my heart
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future security clearance and therefore unable
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behind of
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Jason Rapert (Sen. Jason Rapert), Facebook (Jul. 6, 2016, 6:42 PM),
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BREAKING NEWS & CALL TO ACTION: Gov. John Kasich has
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LIVE UPDATE - Smoke, Dope and Mirrors - Breaking down "Medical
Marijuana”, oaths of office, disharmony of state and federal laws

See more
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